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DECISION

: 43 CFR 3809
: SURFACE MANAGEMENT

Notice Expired Inspection Required

Robert Wilson filed Notice UTU-070718, with this office on October 6,
1993. The Surface Management Regulations, 43 CFR 3809.333, reguire
that an operator wishing t,o ext,end his/her notice which was on file as
of January 20, 200t, notify the BLM in writing on or before the
expiration date, January 20, 2003, and meet the financial guarantee
requj-rements of 43 CFR 3809.503.

Noti-ce UTU-07071-8 expired on January 20, 2003, since we did not receive
written notification from Robert Wilson to extend the notice in
accordance with 43 CFR 3809.333. A11 operations, except reclamation,
are unauthorized and must immediately cease. Since we cannot Locate
Robert Wilson, we are contacting you and the other claimants,-
Christopher Clark, Claudia Clark, Constance Clark, Frank C1ark, Louise
RomandetLa, Rhonda Romandetta, Rick Romandetta, A.M. Wilson, and H. W.
Wilson, t,hat we can locate to inform you Lhat, i-n accordance with BLM
policy, the claimant is ultimately responsible for any outstanding
liabilities on the claim (this policy was upheld by the Interior Board
of Land Appeals decision CHARLES S. STOLL {1-37 IBLA 1l-5 tL996l}). This
policy has been incorporat.ed into S 3809.11-6 of the regulations that
became effective on December 3l-, 2001 (copy enclosed) . Thus, you must
contact Sheri Wysong of my st.aff at (435) 743-3L24 within 30 days of
receipt of this letter to arrange a joint fiel-d inspection of Robert
Wilson's notice. The purpose of this joint inspection is to review t.he
reclamation st.andards of the expired notice. The reclamation standards
and schedule will be finalized to allow reclamation to commence as soon
as feasible.

Your reclamation obligation continues beyond the expiration of the
not.ice until such time as BLM determines that reclamation is
satisfactorily completed. Failure to begin recl-amation promptly or to
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conducL reclamat.ion to BLM specified standards is subject to the
enforcement actions specified in 43 CFR 3809.60i- to 43 CFR 3809.70L.

If you wish to resume operations you may pgstpone recl-amation if you
file either a new notice pursuant to 43 CFR 3809.301- or a plan of
operations pursuant to 43 CFR 3809.401 within 30 days from receipt of
this decision. The performance standards outlined in 43 CFR 3809.420
and the financial guarantee reguirements outlined in 43 CFR 3809.500,
et seq., applies to both not.ices and plans. The new notice must be
accepted or the new plan of operat,ions must be approved and a financial
guarantee accepted prior to any additional earth disturbing activities
occurring aE this site. If the newly submitted new notice is not
accepted or the new plan of operations is not approved or you do not
timely post the appropriate financial gruarantee as requested for either
a not,ice or a plan of operations, you must begin reclamation within 30
days of BLM's decision finding that the new notice or plan of
operations or financial guarantee is j-ncomplete or unacceptable.

If you do not agree with, and are adversely affected by, this order,
you have the right to request review by the Utah State Director (SD),
of the BLM, in accordance with 43 CFR 3809.800. If you exercise this
right, your request, accompanied by a brief written statement
explaining why we should change our decision and any documents that
support. your written st.atement must be filed in writhing within 30 days
after your receive this decision. The envelope should be marked "State
Direct.or Review" and sent to t.he followinq address:

BIIREAU OF LAND MANAGEMENT
UTAH STATE OFFTCE

PO BOX 451_55
sl-c ur 84145-01-55

You should j-nclude a telephone or fax number by which the SD can
contact. you. If the SD does not make a decision within 21 days on
whether to accept your request for review, you should consider your
request declined, and you may appeal this decision to the Office of
Hearings and Appeals (OHA). you may also appeal to OHA if the SD,s
decision is adverse to you. You must file a notice of appeal to this
office within 30 calendar days of the date you receive the SD,s
decision or decision not to review.

You may also blpass the State Director review, and appeal directty to
OHA in accordance with the regulations contained in 43 CFR, part 4 and
the enclosed Form t842-L. Tf an appeal is taken, your notice of appeal
must be filed in the Fillmore Field Office within 30 days of receipt of
this decision. You have the burden of showinq that the decision
appealed from is in error.

If you wish to file a petition to regulation 43 CFR 4.21 (58 FR 4939.
,January 1-9, l-993) for a stay of the effectiveness of this decision
during the time that your appeal is being reviewed by the Interior
Board of Land Appeals (Board), the petition for a stay must accompany
your notice of appeal. A petition for a stay is required to show
sufficient justification based on the standards listed below. Copies
of the not.ice of appeal and petition for a stay must also be submitted
to each party named in this decision and to the Board, and to the
appropriate Office of the Solicitor (see 43 CFR 4.4L2\ at the same time



the original documents are filed with this office. rf you request a
stay, you have the burden of proof to demonstrate that a stay should be
gfranted.

Standarde for Obtaj.nj.ng a Stay

Except as otherwise provided by law or other pertinent, regulat.ion, a
petition for a stay of a decision pending appeal shall show sufficient
justification based on the following standards:

(1) The relat,ive harm to the parties if the stay is grant,ed or
denied,

(21 The likelihood of the appellant,s success on the merits,

(3) The likelihood of inunediate and irreparable harm if the
st,ay is not grant,ed, and

(4) Whether the public interest favors granting the stay.

As mand.ated in 43 CFR 3809.808 this decision will remain in full force
and effect during review and appeal unless a written request for a stay
is granted.
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Enclosure
43 CrR 3809 Regrulations
Form L842-L

Beach, CA,92561


